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Types of employment contracts

The Employment Contract Law No. 20744 (LCT for its acronym in Spanish) establishes the framework for 
hiring employees.

Non-fixed-term contracts

Typical employment contracts in Argentina are non-fixed-term contracts, implying the work relationship 
may continue indefinitely until a specific cause makes it impossible to continue. Possible scenarios include 
an employee’s resignation, dismissal with or without cause decided by the employer 

The law establishes a three-month trial period, before the end of which the employer must register the 
employment relationship. During these three months, both parties are subject to the rights and obligations 
inherent to an employment relationship, with the exception that the employer or employee may terminate 
the employment relationship without cause during this period and the employee is not owed any severance 
payment. The party seeking termination must give 15 days’ notice to the other party.

A non-fixed-term contract generally contemplates a full-time commitment, which is to say eight hours 
per day, or a maximum of 48 hours per week, as established in the sector or in the company’s collective 
agreement.

However, the employer may require a worker’s services part-time for a specific number of hours per day or 
week or month, representing less than two thirds of the normal working day (as described in section 2 of 
the LCT). In this case, remuneration may not be less than the proportional amount which would correspond 
to a full-time employee established either by law or by collective agreement for the same category or job 
position. Part-time workers may not work overtime.

In a non-fixed-term contract, the employer may decide to terminate the relationship without giving any 
reason. After the trial period has ended, the employer must give an employee who has been with the 
company for less than five years a one month’s notice and two months’ notice if the employee has worked 
with the company for more than five years. The employer must pay the employee severance based on a 
month’s salary for each year of service, or fraction of a year over three months based on the employee’s 
highest regular monthly wage historically (section 245 of the LCT). Employees must give two weeks’ notice 
irrespective of years of service when terminating a work contract.

Special work contracts

In order to provide an appropriate legal framework to suit the specific needs of both companies and 
employees, the LCT contemplates a number of different contract forms: the fixed-term contract (sections 
90 and 93-95); seasonal/temporary work contracts (sections 96-98); the casual work contract (sections 99-
100) and the crew or team work contract (section 101).

Remuneration

Remuneration is defined as retribution received by the worker as a consequence of the work contract 
(section 103 of the LCT). This may consist of a sum of money, or part in money and up to 20% of the total 
value in kind, accommodation or food.
The amount due as remuneration must be equal in value to that defined for the category of worker’s post 
on the salary scale of the collective agreement applicable to the activity or company in which the employee 
works. In regard to remuneration, the employer has the following duties:
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— To pay the salary in money by means of a bank deposit in an account in the worker’s name. This account 
must be opened in authorized banking entities with automatic telling machines (ATMs) within a radius of no 
more than two kilometers from the place of work in urban areas, and ten kilometers in non-urban or rural 
areas. The account administration must not be subject to bank charges.

— Provide a paycheck receipt in duplicate.

— Comply with the payment terms as foreseen by the LCT: for salaried workers, the salary should be paid 
at the end of the month; daily workers paid wages should be paid weekly or fortnightly; workers paid by 
piece of work or part should be paid weekly or fortnightly for the total amount of works completed during 
that period. Once these periods have ended, the employer has four working days to pay workers paid on a 
monthly or fortnightly basis, and three days for those receiving weekly wages.

Minimum living wage

Under no circumstances may the total remuneration received monthly by an employee working a full working 
day be less than the minimum living wage foreseen in section 14 bis of the Argentine Constitution and 
foreseen by section 116 of the LCT.

As detailed in section 139 of Law No. 24013, this is defined by the National Council for Employment, 
Productivity and an Adjustable Minimum Living Wage (Consejo Nacional del Empleo, la Productividad y el 
Salario Mínimo, Vital y Móvil in Spanish) made up of representatives from the private sector, unions and the 
executive branch of the national government.

Annual complementary salary payment

All workers are entitled to a thirteenth month of salary, known as “aguinaldo” in Spanish. Law No. 23041 
and its Regulatory Decree 1078/84 establish that the payment should be calculated as 50% of the highest 
monthly salary paid in the last six months, once in June and again in December. The aguinaldo is paid 
annually in two installments: the first on June 31 and second on December 31.

Remuneration on holidays and non-working days

On national holidays and non-working days, workers should be paid as usual. If required to work during these 
days, they should be paid their normal salary plus an extra 100%.

Vacations and leave

Ordinary annual leave (vacation) is the amount of paid leave given by the employer to employees. The 
number of days depends on seniority: 14 consecutive days for less than five years and more than six 
months; 21 consecutive days for over five and less than 10 years; 28 consecutive days for over ten and less 
than twenty years and 35 consecutive days for over twenty years.
In order to qualify for the aforementioned vacation days, the worker must have provided services at least 
during half the working days in the calendar year. If this is not the case, the worker is entitled to one day’s 
leave for every twenty days worked.

The employer must allow workers to use their vacation days within the period of October 1 to April 30 of 
the following year. A vacation period may be extended by a third of the period immediately prior to it, if the 
employee has accumulated unused vacation days from a previous period. Both parties must agree to this 
arrangement. Leave begins on a Monday or the following working day if this is a holiday.
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Paid maternity leave

All women have the right to employment stability during pregnancy. The LCT establishes paid maternity 
leave as up to 45 days before birth and up to 45 days thereafter. However, the employee may opt to have 
the period of leave before the birth of a child reduced to a minimum of 30 days and transfer days to the 
postpartum period. In the case of premature birth, maternity leave is taken after the birth until the 90-day 
period of leave established is completed.

Once the period of paid maternity leave is finished, the woman may either:

(a) Return to work under the same conditions as before;
(b) Resign from her job and receive a severance payment including 25% of the remuneration calculated 
on the basis of the average set in section 245 for each year of service or fraction over three months. This 
resignation may be implied (if the decision is not communicated up to 48 hours before the end of the leave 
period) or communicated formally to the employer.
(c) Request an unpaid extension of leave for an additional period of between three and six months, known 
as “extended leave.”
The mother has the right to two 30-minute breaks per day for breast-feeding purposes for up to one year 
following the birth of a child.
Other forms of leave
Workers are entitled to the following special paid leave:

— Birth of child: two consecutive days (paternity leave).

— Marriage: ten consecutive days.

— Death of wife, partner, children or parents: three consecutive days.

— Death of a sibling: one day.

— Exams in university or high school: two consecutive days per exam with a maximum of ten days per 
calendar year.

Illness

Section 208 of the LCT establishes that each and every non-work related accident or illness which prevents 
the worker from providing services will not affect the worker’s entitlement to receive remuneration for 
up to a period of three months if he/she has a seniority of less than five years and up to six months if 
seniority is over five years.
In those cases where the worker is responsible for maintaining a family, and due to illness is prevented 
from working, the periods during which he/she is entitled to receive remuneration may be extended to six 
or twelve months, respectively, depending on whether his/her seniority is less or more than five years.

Occupational hazards

The employer is obliged by law to take out risk insurance to cover occupational hazards either with a 
workers’ compensation insurer (ART for its acronym in Spanish) or opt for self-insurance to cover all 
employees in case of work-related accidents or illness.

An accident is considered to be work related if it occurs in the work place or on the way to or from work, 
provided that the injured party has not interrupted his/her route for reasons unrelated to work. The 
worker may provide written evidence to the employer, who must in turn present this documentation to the 
insurance company within 72 days, that the itinerary was modified for reasons of study, going to work at 
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another location, or attending a sick close relative not sharing the same dwelling. This certificate should be 
presented to the employer within three working days.

Mandatory life insurance

The employer must take out a life insurance policy within 30 days of hiring an employee, which will be in 
effect from the beginning of the employee’s activity with the company. This life insurance policy is limited 
to the worker’s death and does not cover total, absolute, permanent and irreversible disability.

Social security

Companies make employer contributions to cover the social security services of their employees. These 
contributions cover family allowances, medical services, pension plans and unemployment funds. The rates 
are 27% of the gross salary paid for employers whose main activity is the provision or lease of services, 
and 23% for other employers.

Work-related accidents and illness

There is compensation destined to cover contingencies in the case of injury or illness arising in a work-
related context. These benefits also include disability pensions or compensation in the case of death. 
Companies should provide medical care and treatment for rehabilitation if necessary. Employers are 
required to take out policies with workers’ compensation insurers to cover these kinds of situations.

Minimum working age

Law No. 26390 on the prohibition of child labor and protection of adolescent labor increased the mínimum 
age of employment to 16 years of age as of May 25, 2010. Family companies can obtain a permit from 
the labor administration authorities in order to employ a child as young as 14 years old until the child is 
16 years old as long as the company’s owner is the child’s father, mother or guardian. Children may work 
three hours a day and up to fifteen hours a week, as long as the tasks required are not painful, dangerous 
or unhealthy, and they are able to meet their school attendance requirements. This authorization may not 
be granted if the company is economically dependent, a subcontractor or supplier of another company.

Dismissal

A work contract may not be dissolved by either party without prior notice. If it is dissolved by the employer, 
he/she must pay severance. The LCT regulates the notice period (section 231) and establishes that unless 
the parties fix a longer period, this should be as follows:

(a) by the employee, 15 days;
(b) by the employer, 15 days when the worker is still in the trial period, and one month when the worker 
has a seniority of less than five years, and two months when it is more (Law No. 25877).
The party that omits to give notice or does not give sufficient notice must pay the other a substitute 
compensation equivalent to the remuneration to which the employee would be entitled during the terms 
mentioned in section 231 of the LCT.
The limitation period for the worker to start legal actions to seek severance pay for dismissal is two years.

Registering the work relationship

Whichever the contractual form chosen by the employer and agreed to by the worker, the employer is 
obliged to register the work relationship, even during the trial period in the case of a non-fixed-term 
contract. If the work relationship ends for any reason, the employer should communicate the termination 
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of employment at the Registry of Social Security within five days of terminating the labor contract. 
Registering the work relationship allows the worker to enjoy all the benefits of social security recognized by 
law, including:

— Health coverage for the worker and his/her family.

— Insurance for work-related accidents and illnesses through a workers’ compensation insurer (ART for its 
acronym in Spanish).

— Family allowances.

— Pension or invalidity pension as appropriate in the case of an illness which prevents the worker from 
performing his/her tasks.

— If the work relationship is ended against his/her will, the worker is entitled to collect unemployment 
benefit.


